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MEET OUR SPEAKER: ANA SAMBOLD, ESQ

• California -based Attorney, Mediator & Arbitrator  

• Conducts mediations & negotiations in English 
and Spanish, -in -person, online & hybrid

• Has served as a neutral in +1,000 cases: business, 
consumer, employment, real estate and W&T

• National Academy of Distinguished Neutrals, IMI 
Certified Mediator, ArbitralWoman

• Incoming Chair of the American Bar Association 
Dispute Resolution Section 
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5 Re sou rce s 

AGENDA



Fin a n c ia l 
Tra n s a c t io n s

Opening a checking or deposit account, using a 
c re d it  c a rd

Su b s crip t io n s
Sig n in g  u p  fo r a  st re a m in g  se rvice , m a g a zin e  
su b sc rip t ion , o r g ym  m e m b e rsh ip

CONSUMER TRANSACTIONS
Pu rch a s e  o f 
Go o d s  a n d  
Se rvice s  

Bu yin g  a  p h on e  o r a  ve h ic le , sig n in g  u p  fo r a  
ca b le  se rvice , o r h irin g  a  con t ra c t o r.

An yt im e  yo u  b u y 
fo r p e rso n a l, 
fa m ily o r  
h o u se h o ld  u se

Yo u 're  e n g a g e d  In  con su m e r t ra n sa c t ion



NATURE OF CONSUMER CONTRACTS   

Th e  re la t io n sh ip  b e t we e n  a  
co n sum e r an d  a  p ro vid e r o f  
go o d s  an d  se rvice s  will b e  

go ve rn e d  b y
a  co n t ra c t  o f a d h e s io n



U.S. FEDERAL CONSUMER PROTECTION LAW S  

• Fe d e ra l Tra d e  Co m m iss io n  Act  (FTCA): Th e  FTCA e m p o we rs  t h e  Fe d e ra l 
Trad e  Co m m iss io n  (FTC) t o  p re ve n t  un fa ir  an d  d e ce p t ive  b us in e ss  p rac t ice s , 
in c lud in g fa lse  ad ve rt is in g an d  fraud .

• Co n sum e r Pro d uct  Sa fe t y Act  (CPSA): Th e  CPSA au t h o rize s  t h e  Co n sum e r 
Pro d uct  Sa fe t y Co m m iss io n  (CPSC) t o  re gu la t e  an d  e n fo rce  sa fe t y s t an d a rd s  
fo r co n sum e r p ro d uct s , re d ucin g t h e  risk o f in ju ry o r h a rm

• Fa ir Cre d it  Re p o rt in g Act  (FCRA): Th e  FCRA re gu la t e s  h o w co n sum e r c re d it  
in fo rm a t io n  is  co lle c t e d , u se d , an d  sh a re d  b y cre d it  re p o rt in g age n cie s . It  
give s  co n sum e rs  t h e  righ t  t o  acce ss  an d  co rre c t  t h e ir  c re d it  re p o rt s .



U.S. FEDERAL CONSUMER PROTECTION LAW S  

• Ele c t ro n ic  Fun d  Tra n sfe r Act  (EFTA): Th e  EFTA e s t ab lish e s  t h e  righ t s  an d  
liab ilit ie s  o f co n sum e rs  an d  fin an c ia l in s t it u t ion s  co n ce rn in g e le c t ro n ic  fun d  
t ran sfe rs , in c lud in g ATM an d  d e b it  ca rd  t ran sac t io n s .

• Fa ir De b t  Co lle c t io n  Pra c t ice s  Act  (FDCPA): Th e  FDCPA e s t ab lish e s  gu id e lin e s  
fo r d e b t  co lle c t io n  age n c ie s  an d  p ro h ib it s  ab us ive , d e ce p t ive , an d  un fa ir d e b t  
co lle c t io n  p rac t ice s .

• Tru t h  in  Le n d in g Act  (TILA): Th e  TILA re q u ire s  le n d e rs  t o  d isc lo se  ke y t e rm s an d  
co s t s  o f c re d it  t o  co n sum e rs , in c lud in g an n ua l p e rce n t age  ra t e s  (APR) an d  o t h e r 
lo an  t e rm s, e n ab lin g b o rro we rs  t o  m ake  in fo rm e d  d e c is io n s .



STATE CONSUMER PROTECTION LAW S  

• Le m o n  La ws: Th e se  la ws p ro t e c t  co n sum e rs  wh o  p u rch a se  ve h ic le s  wit h  
sub s t a n t ia l d e fe c t s  t h a t  a ffe c t  t h e ir  sa fe t y, va lue , o r u se . Le m o n  la ws p ro vid e  
re m e d ie s  such  a s  re fun d s , re p la ce m e n t s , o r re p a irs .

• Un fa ir a n d  De ce p t ive  Act s  a n d  Pra c t ice s  (UDAP) la ws: Ma n y s t a t e s  h a ve  
UDAP la ws t h a t  p ro h ib it  un fa ir , d e ce p t ive , o r fra ud u le n t  p ra c t ice s  in  
co n sum e r t ra n sa c t io n s , co ve rin g va rio us  in d us t rie s  a n d  b us in e ss  p ra c t ice s .

• St a t e -sp e c ific  co n sum e r p ro t e c t io n  a ge n cie s : So m e  s t a t e s  h a ve  d e d ica t e d  
a ge n cie s  o r d e p a rt m e n t s  re sp o n s ib le  fo r e n fo rc in g co n sum e r p ro t e c t io n  la ws, 
a d d re ss in g co m p la in t s , a n d  p ro vid in g re so u rce s  a n d  in fo rm a t io n  t o  
co n sum e rs .



CALIFORNIA CONSUMER PROTECTION LAW S  

• Califo rn ia  Co n sum e r Privacy Act  (CCPA)

• Califo rn ia  On lin e  Privacy Pro t e c t io n  Act  (Ca lOPPA)

• So n g-Be ve rly Co n sum e r Warran t y Act

• Co n sum e rs  Le ga l Re m e d ie s  Act  (CLRA)

• Ro se n t h a l Fa ir De b t  Co lle c t io n  Prac t ice s  Act  (RFDCPA)

• Aut o m o b ile  Sa le s  Fin an ce  Act  (ASFA), Mo b ile h o m e  Re s id e n cy Law (MRL)



CALIFORNIA CONSUMER PROTECTION LAW S  

• Co n su m e rs  Le g a l Re m e d ie s  Ac t  (CLRA): The CLRA prohibits unfair methods of 
competition and deceptive or unfair practices by businesses, including false 
advertising, and fraud.

 
• Examples of unfair and deceptive practices:
• “Passing off” goods or services as those of another, Selling used goods as new,
• “Robocalling” non -customers, and Making false or misleading statements about 

someone else’s products, Knowingly recommending unnecessary replacement

• Remedies for violation of the CLRA can include:
• The consumer’s actual monetary damages , A court order enjoining (prohibiting) the 

unfair practices, Restitution of property, Punitive damages ,  Recovery of attorney’s 
fees, Injunctive relief, and Any other relief that the court deems proper

https://www.shouselaw.com/ca/personal-injury/damages/
https://www.shouselaw.com/ca/personal-injury/damages/punitive-damages/


RESOLVING CONSUMER DISPUTES   

• In t e rn a l d isp u t e  
se t t le m e n t  p ro ce d u re  

• Lit iga t io n
• Me d ia t io n
• Arb it ra t io n



"The availability of ADR processes (mediation & arbitration), whether in 
t h e  p riva t e , co m m u n it y, o r co u rt  re la t e d  co n t e xt , g e n e ra lly o ffe rs co u rt s 
a n d  t h e  p u b lic  a  n u m b e r o f p o t e n t ia l b e n e fit s, In c lu d in g  t h e  fo llo w in g :

• Fo r co u rt s : Re d u c in g  co u rt  w o rklo a d s
• Fo r p u b lic : Gre a t e r ch o ice  fo r o f w a ys t o  re so lve  d isp u t e s, a llo w in g  t h e  

m a t ch in g  o f d isp u t e s t o  t h e  m o st  a p p ro p ria t e  d isp u t e  re so lu t io n  
p ro ce ss a va ila b le . 

• Th e  p o t e n t ia l fo r e a rlie r, fa st e r re so lu t io n  t h a n  w it h  t ra d it io n a l 
lit ig a t io n

• Th e  p o t e n t ia l fo r le ss co st ly m e a n s fo r re so lvin g  d isp u t e s; a n d
• Th e  p o t e n t ia l fo r g re a t e r sa t isfa c t io n  w it h  t h e  d isp u t e  re so lu t io n  

p ro ce ss a n d  o u t co m e  t h a n  w it h  t ra d it io n a l lit ig a t io n "

ADR BENEFITS TO CONSUMERS AND COURTS 

Re p ort  o f t h e  Task Fo rce  on  
t h e  Qua lit y o f J us t ice

Augus t  19 9 9  



CONSUMER MEDIATION 

• Vo lu n t a ry p ro ce ss o f d isp u t e  re so lu t io n  b e t w e e n  
co n su m e rs a n d  b u sin e sse s.

• A m e d ia t o r, w h o  Is a  n e u t ra l t h ird  p a rt y,  
fa c ilit a t e s co m m u n ica t io n  a n d  n e g o t ia t io n  
b e t w e e n  a  co n su m e r a n d  a  b u sin e ss t o  h e lp  
t h e m  re a ch  a  m u t u a lly a g re e a b le  re so lu t io n . 

• Th e  m e d ia t o r d o e s n o t  m a ke  d e c isio n s o r 
im p o se  so lu t io n s b u t  h e lp s p a rt ie s e xp lo re  
o p t io n s, g e n e ra t e  c re a t ive  so lu t io n s, fin d  
co m m o n  g ro u n d , u n d e rst a n d  e a ch  o t h e r's 
p e rsp e c t ive s a n d  re a ch  a  fin a l a g re e m e n t .



CHARACTERISTICS OF MEDIATION 

• Aims to foster a Collaborative and 
Amicable Resolution 

• Empowers the parties
• Cost and time efficient
• Preserve relationships
• Flexible and Informal 
• Confidential
• Promotes creativity 
• Greater compliance



MEDIATION PROCESS  

• Initial request for mediation

• Selection of a neutral mediator

• Scheduling of session

• Mediation Session: In caucus and joint sessions, 
the mediator facilitates communication, 
encourages dialogue, and helps parties identify 
common interests and potential solutions.

• Agreement/non -agreement



CA MEDIATION LEGAL FRAMEW ORK  

• California Evidence Code: Section 703.5 and Sections 
1115-1128: admissibility of evidence, confidentiality, etc. 

• California Standards of Conduct for Mediators
• California Business and Professions Code
• California Rules of Court
• California Association of Realtors (CAR) Mediation 

Guidelines
• California Consumer Protection Laws
• California's Department of Consumer Affairs
• California Dispute Resolution Programs Act (DRPA)



CA MEDIATION LAW S  
DISPUTE RESOLUTION PROGRAMS ACT

Bu sin e ss a n d  Pro fe ssio n s Co d e  "465-471.5."

• (a ) Th e  re so lu t ion  o f m a n y d isp u t e s ca n  b e  u n n e ce ssa rily cost ly, t im e -con su m in g , a n d  com p le x 
w h e n  a ch ie ve d  t h rou g h  fo rm a l cou rt  p roce e d in g s w h e re  t h e  p a rt ie s a re  a d ve rsa rie s a n d  a re  
su b je c t e d  t o  fo rm a lize d  p roce d u re s.

• (b ) To  a ch ie ve  m ore  e ffe c t ive  a n d  e ffic ie n t  d isp u t e  re so lu t ion  in  a  com p le x soc ie t y, g re a t e r u se  o f 
a lt e rn a t ive s t o  t h e  cou rt s, su ch  a s m e d ia t ion , con c ilia t ion , a n d  a rb it ra t ion  sh ou ld  b e  e n cou ra g e d . 
Com m u n it y d isp u t e  re so lu t ion  p rog ra m s a n d  in c re a se d  u se  o f o t h e r a lt e rn a t ive s t o  t h e  fo rm a l 
ju d ic ia l syst e m  m a y o ffe r le ss t h re a t e n in g  a n d  m ore  fle xib le  fo ru m s fo r p e rson s o f a ll e t h n ic , 
ra c ia l, a n d  soc ioe con om ic  b a ckg rou n d s. Th e se  a lt e rn a t ive s, a m on g  o t h e r t h in g s, ca n  a ssist  in  t h e  
re so lu t ion  o f d isp u t e s b e t w e e n  n e ig h b ors, som e  d om e st ic  d isp u t e s, con su m e r-m e rch a n t  
d isp u t e s, a n d  o t h e r kin d s o f d isp u t e s in  w h ich  t h e  p a rt ie s h a ve  con t in u in g  re la t ion sh ip s. A 
n on coe rc ive  d isp u t e  re so lu t ion  fo ru m  in  t h e  com m u n it y m a y a lso  p rovid e  a  va lu a b le  p re ve n t ion  
a n d  e a rly in t e rve n t ion  p rob le m -so lvin g  re sou rce  t o  t h e  com m u n it y.



CONSUMER ARBITRATION 

• Proce ss in  w h ich  a n  Arb it ra t o r, w h o  is a  n e u t ra l t h ird  
p a rt y, re vie w s t h e  e vid e n ce  a n d  a rg u m e n t s 
p re se n t e d  b y b o t h  t h e  con su m e r a n d  t h e  b u sin e ss 
a n d  re n d e rs a  b in d in g  d e c ision . 

• Arb it ra t ion  ca n  b e  e it h e r vo lu n t a ry o r m a n d a t o ry, 
d e p e n d in g  on  t h e  a g re e m e n t s b e t w e e n  t h e  p a rt ie s, 
su ch  a s a  con t ra c t  o r t e rm s o f se rvice . 

• Th e  p u rp ose  o f con su m e r a rb it ra t ion  is t o  p rovid e  a  
m ore  st re a m lin e d  a n d  e ffic ie n t  a lt e rn a t ive  t o  
t ra d it ion a l cou rt  lit ig a t ion , a llow in g  fo r a  p rom p t  
re so lu t ion  o f d isp u t e s.



CHARACTERISTICS OF CONSUMER ARBITRATION  

• It  is  a  c re a t u re  o f con t rac t
• Aim s t o  p rovid e  a  fa s t e r an d  m ore  e ffic ie n t  d isp u t e  

re so lu t io n , wit h  le ss  fo rm a l p roce d ure s  an d  q u icke r 
t im e lin e s   

• Fle xib ilit y t h a t  a llows  p a rt ie s  t o  t a ilo r t h e  p roce ss  t o  
t h e ir  sp e c ific  n e e d s  an d  p re fe re n ce s

• Priva t e  an d  con fid e n t ia l 
• Co st -e ffe c t ive : Fe e s  an d  Arb it ra t o r 's  Com p e n sa t ion  

a re  p a id  b y b us in e ss / co m p an y
• De cis io n  re n d e re d  b y t h e  a rb it ra t o r is  ge n e ra lly 

b in d in g o n  b o t h  p a rt ie s
• Arb it ra t io n  award s  a re  sub je c t  t o  lim it e d  jud ic ia l 

re vie w



ARBITRATION LEGAL FRAMEW ORK  

• Th e  Fe d e ra l Arb it ra t io n  Act  (FAA): Th e  FAA is  a  fe d e ra l law t h a t  go ve rn s  t h e  
e n fo rce ab ilit y o f a rb it ra t io n  agre e m e n t s  in  co n t rac t s  in vo lvin g in t e rs t a t e  
co m m e rce . Th e  FAAA h as  sh ap e d  t h e  lan d scap e  o f co n sum e r a rb it ra t io n  in  t h e  
Un it e d  St a t e s . 

• Califo rn ia  Arb it ra t io n  Act  (CAA): Th e  CAA go ve rn s  t h e  e n fo rce ab ilit y o f 
a rb it ra t io n  agre e m e n t s  in  Ca lifo rn ia . Th e  CAA p ro vid e s  co n sum e rs  wit h  ce rt a in  
p ro t e c t io n s  in  a rb it ra t io n , such  a s  t h e  righ t  t o  b e  in fo rm e d  ab o u t  t h e  a rb it ra t io n  
p ro ce ss  an d  t h e  righ t  t o  ch o o se  an  a rb it ra t o r.



FEDERAL CONSUMER PROTECTION LAW S 
AND ADR 

•  Th e  Co n sum e r Fin a n c ia l Pro t e c t io n  Act  (CFPA): It s  ro le  is  t o  incre ase  
ove rs igh t  and  he lp  t o  p ro t e c t  consum e rs  wit h  financ ia l t ransac t ions .
⚬  The  ac t  re su lt e d  in  t he  c re a t ion  o f t he  Consum e r Financ ia l Pro t e c t ion  

Bure au  (CFPB) 

• Th e  Ma gn uso n -Mo ss  Wa rra n t y Act  (MMWA): Enac t e d  in  19 75, it   gove rns  
warran t ie s  on  consum e r p rod uc t s . It  d oe s  no t  re q u ire  any p rod uc t  t o  have  
a  warran t y, b u t  if it  d oe s  have  a  warran t y, t he  warran t y m ust  com p ly wit h  
t h is  law. 

• Bot h  o f t he se  laws re q uire  com p an ie s  t o  p rovid e  consum e rs  wit h  c le ar 
and  consp icuous  no t ice  in fo rm at ion  ab out  t he ir righ t  t o  m e d ia t ion  and  
a rb it ra t ion  . 



PRE-DISPUTE ARBITRATION CLAUSES  

• "Pre-dispute" arbitration clauses commit the 
parties to use arbitration before there is a 
dispute between them. 

These arbitration clauses generally give each party 
to the contract two distinct contractual rights:

•  Either side can file claims against the other in 
arbitration and obtain a binding decision from 
the arbitrator. 

•  If one side sues the other in court, the party 
that has been sued in court can invoke the 
arbitration clause to require that the dispute 
proceed, if at all, in arbitration instead.



U.S. SUPREME COURT CASES    

In  20 11
AT&T Mo b ilit y LLC v. Co n ce p c io n  

up h o ld s  t h e  va lid it y o f c la ss  a c t io n  wa ive rs  in  
p re -d isp u t e  co n sum e r a rb it ra t io n  agre e m e n t s



ARBITRATION PROCESS  

Pre -h e a rin g : 
Ma n a g e m e n t  Co n fe re n ce

Evid e n t ia ry He a rin g

AW ARD 

Filin g  a n  a rb it ra t io n  d e m a n d  



ARBITRATION RULES AND PROVIDERS    

Consumer arbitration can be conducted under various rules and procedures, 
su ch  a s t h o se  p ro vid e d  b y a rb it ra t ion  o rg a n iza t io n s like :

•  Th e  Am e rica n  Arb it ra t ion  Asso c ia t io n  (AAA) a n d  JAMS

 



EMPIRICAL ASSESSMENT OF CONSUMER 
ARBITRATION 



ARBITRATION EVOLVING LANDSCAPE:
PROPOSED  LEGISLATION   

• Th e  Fo rce d  Arb it ra t io n  In ju s t ice  Re p e a l Act  o f 20 22 (“Th e  FAIR Act ”), if p a sse d  
b y t h e  Se n a t e , wo u ld  e n d  t h e  a b ilit y t o  u t ilize  p re -d isp u t e  a rb it ra t io n  
a gre e m e n t s  in  e m p lo ym e n t , co n sum e r, a n t it ru s t  a n d  c ivil r igh t  d isp u t e s . 

• Th e  b ill wa s  o rigin a lly p a sse d  b y t h e  Ho use  o f Re p re se n t a t ive s  o n  Ma rch  17, 
20 22, b u t  it  wa s  n o t  t a ke n  up  b y t h e  Se n a t e . So m e  o f t h e  re a so n s : 
⚬ Th e  b ill wo u ld  in t e rfe re  wit h  t h e  Fe d e ra l Arb it ra t io n  Act  (FAA) a n d
⚬ It  wo u ld  m a ke  it  m o re  d ifficu lt  fo r b us in e sse s  t o  re so lve  d isp u t e s  wit h  

co n sum e rs .
• De sp it e  n o t  b e in g p a sse d  b y t h e  Se n a t e , t h e  FAIR Act  is  s t ill a  s ign ifica n t  p ie ce  

o f le gis la t io n . Th e  b ill h a s  b e e n  re in t ro d uce d  in  t h e  118t h  Co n gre ss , a n d  it  is  
p o ss ib le  t h a t  it  co u ld  b e  p a sse d  in  t h e  fu t u re .





Art ific ia l In t e llige n ce ?





Fe a t u re s

DONOTPAY Appeal Banned Account
Ca n ce l An y Se rvice  o r 

Su b sc rip t ion

Ch a rg e b a cks a n d  Re fu n d s
Fig h t  Ba n k Fe e s, Fig h t  Em a il 

Sp a m , Fig h t  Te xt  Sp a m

In su ra n ce  Cla im s Rob oca ll Com p e n sa t ion

Re m ove  Ne g a t ive  Re vie w s & 
Ph o t os

Airlin e  Flig h t  Com p e n sa t ion  
Ha cks

https://donotpay.com/learn/appeal-banned-account/
https://donotpay.com/learn/how-to-cancel/
https://donotpay.com/learn/how-to-cancel/
https://donotpay.com/learn/chargebacks-and-refunds/
https://donotpay.com/learn/fight-bank-fees/
https://donotpay.com/learn/spam-collector/
https://donotpay.com/learn/spam-collector/
https://donotpay.com/learn/text-spam/
https://donotpay.com/learn/insurance-claims/
https://donotpay.com/learn/robocall-compensation/
https://donotpay.com/learn/remove-negative-reviews/
https://donotpay.com/learn/remove-negative-reviews/
https://donotpay.com/learn/airline-flight-compensation/
https://donotpay.com/learn/airline-flight-compensation/


RESOURCE 
Pa g e

Sm a ll Cla im s  Co u rt  Gu id e
h t t p s ://w w w .d ca .ca .g o v/p u b lica t io n s /sm a ll_c la im s /co u rt .s h t m l# co u rt _co s t

Ca lifo rn ia  Lo ca l Disp u t e  Re so lu t io n  P ro g ra m s
h t t p s ://w w w .d ca .ca .g o v/co n su m e rs /d isp u t e _re so lu t io n _p ro g ra m s .sh t m l

Ca lifo rn ia  Dis p u t e  Re s o lu t io n  P ro g ra m s  Act  - St a t u t e s
h t t p s ://w w w .d ca .ca .g o v/p u b lica t io n s /d rp a _s t a t u t e s .sh t m l

AMERICAN ARBITRATION ASSOCIATION 
CONSUMER ARBITRATION RULES

AMERICAN ARBITRATION ASSOCIATION
ADR CLAUSE BUILDER

https://www.sdcourt.ca.gov/sites/default/files/sdcourt/generalinformation/forms/civilforms/civ730.pdf

https://www.sdcourt.ca.gov/sites/default/files/sdcourt/generalinformation/forms/civilforms/civ730.pdf


KEEP IN TOUCH

sambold@sambold -la w .com

EMAIL 

@a n a sa m b o ld

LINKEDIN

Sa m b o ld  La w  & ADR Se rvice s
Sa n  Die g o , Ca lifo rn ia

ANA M. SAMBOLD
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