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Legal Writing Is Special . . .

But Not Necessarily
In A Good Way . ..
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1

[T]hese results suggest that lawyers
who write in a convoluted manner do
so as a matter of convenience and
tradition as opposed to an outright
preference and that simplifying legal
documents would be beneficial for
lawyers and nonlawyers alike.”
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The Four Cardinal Rules Of Legal Writing

ELIFHHHIA LAWYERS ASSOCIATION



#CLAAnnual

Legal Writing Is Legal Thinking

Writing is thinking on paper.

— (dliam Jinsser, —
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Write For The Chronically Late
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Be A Lawyer, Not A Cop
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Form Follows Function
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Writing is thinking on paper.
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You Holding, Man?
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[Precedent consists of] not only the rule
announced, but also the facts giving
rise to the dispute, other rules
considered and rejected and the views
expressed in response to any dissent or
concurrence.”

—Hart v. Massanari, 266 F.3d 1155, 1170 (9th Cir.
2001)
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Be A Distinguished Advocate
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Shoulder The Burden You Must—But Travel As Light As
You Can
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Shoulder The Burden You Must—But Travel As Light As
You Can

MAKING YOUR CASE
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Shoulder The Burden You Must—But Travel As Light As

You Can

CALIFORMIA LAWYERS ASSOCIATION

Ilagre Yous Cass: THE Ay oF PERSUADING [unGes

ought to be, 1 you fail to do chat, you leave the impression
that all pour proposed rules are problematic,

[ Yor't let your adversary’s vehement arracks on your mod-
erare position deive o T less defensible nglTld. IL for
exxarnple, your posirion is that an varlier case is distinguish-
able, don't ger muscled int suggescing that it be overruled.
And don't et your adversary ger aveay with recharactecizing
1I,.'n1.:||'l:h;}_tii1.:i.c_\:1.|_'n make it moze extreme [a commuon Plﬂ;a':'. If
vom are arguing, for example, chat lawfal resident aliens are
encitled to cectain government benefirs, deon leave unan-
swered yuur oppanencs sugpestion thar you would eveard
1'“[:5.11 aliens. R{‘.spnnd at the first ooty

Cin rare oreagions it may le in che insticucional incerest
of vour client to argue for o broader role than is necessary o
win the case at hand, When you rake this cack, the courris
ptiel narrower

will dispuse of che case, Have an answ?

11. ¥ield indefensible terrain—ostentatiously.

Dion't try ta defend the indefensible. TF a legal rule Favor-
i.ng ya:pm- QULCOMmE 18 Lxr_::::L{luE[:',’ L'llfﬁ(-.l]]t co hqu...i.re '-‘-ll.'h E]‘IC
facts al'vc-ur A5, E'nrgl.: abouc ir, "fou wﬂ] |'|.1-;|: O COrLsy

judg\.h d C i -
sonableness (not ta say de.li]:rraLiGn:' rhatwill damu.g_e yomr
whole case.

Tearely will all che puints, borh of face and ol law, be in
your [avoe. Openly acknowledge the ones chat are against

20

Ceneral P.ffn.:l'lnfﬁs '7_‘_'F.-J. rgemaEbation

vou. [n [act, il\:,'uu'w: the appellane, run forch o meer the
obvious ones, Tn your opening hrief, raise them caudidl}-‘
arxl c,x].\]uin. wl::.' t]‘u:]f aren'’t di spositive. [ Yo' lemve it toe the
al.*l_lcﬂc:r ta Lring cheem to the coures atrention. Pessing up ar

Lllf outset carries two :I-CI'. 1n1:1gcq 1 L it 'I'l’Oll:Iﬁ I,'l]_(‘ Ir ]'I.P[;S'

sion that vou have tried so sweep |

L t El= fact d '.FJr-’--‘ﬂ','nurre‘.-.!esﬁrmlg.- Ho

Lhese unlavoni2le TActors nder -, "
matter haw unfzuoranle che face |

Lthe g, Second, it dernonstrates 2, theg will hurCyou mereifthe
courl [irst kearns them from your

A ooporert. T gloss ower a nasty
are, you have cart{'l.ln}-' comsidered partian of the recoed is nat unl:,'
somehat lessthan Talrto the
o court, s definitely harmful o the
them as srgnibicant, s, Drawy b stiny of unpleasans

SUppOsE, however, that "ul.:'r: fauts by presenting them yourselt” |
—F'\edenrl'an,ls WEnsr
the appelles and these d.n—u.gmg

paincs have already been noted by your .i.dw_u.ar} Don't
pass them by in sullen silence. Iiake 2 vittns of 2 necess
aity, Baldly prndajm FOLE acCeplance ol them—"h'cra:hl'
demonarraring your fairness, vour generosity, and pour con-
fidence in the strengrh of your case, and |JLI.I:l'.I.I.:5|:1I.:I1IJ' ponr
image as an eminencly reasonalle advocate: “We concede,
Yo Honar, thar na natice was given in chis case, The faces
canmar be read orherwise,” {Huzzal ! thinks the cowr. 4
an-handed fellow!) You then go L‘m, ufwum_ tor cxplain
H}J the mmeded N

fac

that, reasvnable person chat you

these matters bur don's rerard

zence ar why ather

Eicar in mind thar a weak argument does more than
merely dilure vour beied Irspeaks pooely of your judgment
and 1:’111-: m‘lurm confidence in your other points, As che
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You’re Not Cooking Pasta
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The Rules Of Court Are The Devil’s Playground
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Writing is thinking on paper.
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KISS
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KISS
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Don’t Be Passive-Aggressive

Examples of the

- - - -
JEQ_EJQI_QQ_S_ID_WEIIIDQ— -y
1
.

1. Active Voice
“You ate six donuts.”

2. Passive Voice 1 20 eqe"
Six donuts were eaten b wh(}t

3. Passive-Aggressive \

“You ate six donuts and | dia .. |
any. Don’t worry, it's cool. | can see
donuts are very important to you.”
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Context Is Everything
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Context Is Everything

F albi
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Tell 'Em What You're Going To Say, Say It, Then Tell 'Em
What You Said

Bpillm,

PISTOTEAOY = [ier
TEEEA FHTOFIENE ey

Tell the audience what you're going
to say, say it; then tell them what
you've said.

L i ._: P ' i
e ﬁELIE'I'L‘J'l'ELIE-
"-_II : te e

H Lk
Ll gdmiy =
by R

EI.IFEII!HIA LAWYERS ASSOCIATION



#CLAAnnual

Structure Your Brief Like An Onion
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Don’t Forget Your ABCs
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Don’t Forget Your ABCs
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Don't Be Joe Friday
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Save The Introductions for Cocktail Parties
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Write The Summary First. And Last.
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Writing is thinking on paper.
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No Book Reports
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Keep Your Eye On The Prize
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Keep Your Eye On The Prize

The Universal Form Of Legal Argument:

m Counter-Argument

You Must X You Cannot X
You Should X You Shouldn’t X

Mandatory Is Better Than Permissive

Permissive Is The Spoonful Of Sugar That Helps The Mandatory Go Down.

Always Aim At Your X.
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Don't Commit Senseless Acts Of String-Citing
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Don't Commit Senseless Acts Of String-Citing

Do string-cite when:

* You cannot cite adoption of the rule in a court whose precedent is mandatory to yours, so you
need to show the rule adopted widely by courts whose holdings are merely persuasive to one
another.

* You need to show the rule has been applied in varying factual settings.

* You need to chart the development of a rule.
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IRACs Should Stick In Your CRA(w)

I - Issue
R - Rule

A - Application

C - Conclusion




#CLAAnnual

Tell Your Story

*
-
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Writing is thinking on paper.
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Pros Eschew Pronouns

UNITED STATES of America,
Plaintiff - Appellee

V. B.
Norman VARNER, Defendant - We next. econsider Varner’s metion for
Appellant the “use. [of] femdle ])l onouns “hen ad-
dres ' Var-

No. 19-10016
Summary Calendar

require the district court and the govern-
ment. to refer to Varner with female ins
Ht(‘dd of mdlv pronouns.* V arner cites n

Tuest. In-

ner’s motlonl as seekmg, dt a minimum, to

United States Court of Appeals,
Fifth Circuit.

FILED January 15, 2020 e TEETTE

Background: Federal prisoner filed letter
request to change the name on judgment
of confinement, alleging that prisoner had
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Pros Eschew
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F.3d at 1192, have done so purely as a
ourtesy to parties. See, e.g., Farmer v
Haas, 990. FZd at 320 (using female pro-
nouns. to “respect [petitioner’s] prefer-
s rplive.  ence”). None has adopted the practice as a
z_a,ey 625 I:‘ 7rl 11')0 Lb% n.2 matter of binding precedent, and none has
80?) (adopting “for this gp‘i‘hion‘—' purported to obligate litigants or others to
in “medical literature” of follow the practice.

ne; pronouns . . . to deseribe a -

b Varner’s motion in this case is particu-
larly unfounded Whlle concedmg that: “bi-

_ L_o. L.eie;- =Lq- g__end,e;--- ologieaft He. aes
who was “born male” male pr onouns are, nonetheleqa mqun e(! to
female since the age of prevent “discriminat[ion]” based on his fe-
Iso " Bra ylor v. Tex. Dept of male “gender identity:” But: Varner identi=
430) }:‘ ,;d 1 g{}s 1208-09 (ath fies no -f‘edm*al %tatute or rule -1*equir-1‘ng':

o LQfQ]ﬁ t@ “tlall qs:mall ] inma_t.g mg_:»,. Lq. use pronouns ic_golr_lmg t,g a l_n;;-.
tion requiring prison “to gant’si gender identity. Congress knows

¢ him with hormone therapy and precisely how to legislate with respect to
Ficres™). But the courts that have fol- gender identity rh»mmnon, because: it
lowed this “convention,” Schwenk, 204 has done so in specific statutes. See Witt-
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Pros Eschew Pronouns

* Pronouns Avoid Repetition—But They Are Vague.

« Watch Out For:
Latter/Former
Him/Her

It/ Them
This/That

 How To Stay Out Of Trouble:
* One Noun Gets Pronouned At A Time
« Don’t Connect Pronouns Across Paragraphs
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Parties Have Names
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Don’t Serve Up Alphabet Soup
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Only Footnote What You Don’t Need Your Judge to Read
¥ ' *. ' | —
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Only Footnote What You Don’t Need Your Judge to Read

Never footnote: You may footnote:
« Critical parts of your argument; * Additional authority:
+ Necessary facts; * Supplementary arguments;
«  Anything you want the judge to « Stylistic asides or ephemera.
read.

« Points you want to later show were
addressed, but on which you don’t
want the judge to focus.
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Only Footnote What You Don’t Need Your Judge to Read
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Only Footnote What You Don’t Need Your Judge to Read
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Be Easy On The Eyes
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Be Easy On The Eyes

Butterick’s Laws of Typography:

« The more difficult a judgment on the contents of a writing, the more influence typography will
have on the judgment.

« The more limited a reader’s time or attention, the more influence typography will have on the
reader’s judgment

—NMatthew Butterick, TYPOGRAPHY FOR LAWYERS 28 (2nd ed. 2010)
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Justify Your Relief, Not Your Text
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Fully Justify Your Relief, Not Your Text

December 2021. (1 AA 7, 9, 132.) When she was first hired, she was
sent a letter stating:

“[Als an associate of WellPoint, you will be

subje ompany inding
of_ e P € >

arbitration policy, as more fully described
on myHR, HR Policies, Arbitration.” (2 AA
443-44, 454.)

As befitting a mandatory arbitration policy, Ms. Gonzalez was not

presented witli any stand-alon€é arbitratiolf agreement T4 sign.
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Fully Justify Your Relief, Not Your Text

December 2021. (1 AA 7, 9, 132.) When she was first hired, she

was sent a letter stating:

“[Als an associate of WellPoint, you will
be subject to the Company’s binding

arbitration policy, as more fully described
on mvHR, HR Policies, Arbitration.” (2
AA 443-44, 454.)

As befitting a mandatory arbitration policy, Ms. Gonzalez was

not presented with any stand-alone arbitration agreement to

sign.
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Fully Justify Your Relief, Not Your Text

December 2021. (1 AA 7, 9, 132.) When she was first hired, she was
sent a letter stating:

“[Als an associate of WellPoint, you will be
subject to the Company's binding
arbitx@tion policy, as more fully described
on myHR, HR Policies, Arbitration.” (2 AA
443-44, 454.)

As befitting a mandatory arbitration policy, Ms. Gonzalez was not

presented with any stand-alone arbitration agreement to sign.
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Fully Justify Your Relief, Not Your Text

December 2021. (1 AA 7. 9, 132.) When she was first hired, she was
sent a letter stating:

“[Als an associate of WellPoint, you will be
subject to the Company’s binding arbitra-

tion policy, as more fully described on

myHR, HR Policies, Arbitration.” (2 AA
443-44, 454.)

As befitting a mandatory arbitration policy, Ms. Gonzalez was not

presented with any stand-alone arbitration agreement to sign.
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The Times (New Roman), They Are A-Changin’

- BT A
THETIMES =
THEYARE
A-CHANGIN’|
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‘ ‘ Typographic decisions should be made for a purpose. The Times of
London chose the typeface Times New Roman to serve an audience
looking for a quick read. Lawyers don’t want their audience to read
fast and throw the document away; they want to maximize retention.
Achieving that goal requires a different approach—different
typefaces, different column widths, different writing conventions.
Briefs are like books rather than newspapers. The most important
piece of advice we can offer is this: read some good books and try
to make your briefs more like them.

—Seventh Circuit, Requirements and Suggestions For Typography
In Briefs And Other Papers

EI.IFI]IIHIA LAWYERS ASSOCIATION



#CLAAnnual

The Times (New Roman), They Are A-Changin’

Century Schoolbook

Aa QqRr
Aa Qq Rr

Run, run, run!

0123456789

EI.IF[IIIHIA LAWYERS ASSOCIATION



#CLAAnnual

Don’t Get Lost In Space

EI.IF‘I]IIIHIA LAWYERS ASSOCIATION



#CLAAnnual

Don’t Get Lost In Space

CALIFORMIA LAWYERS ASSOCIATION

ARCUMENT

L
1IER CONTINUED EMPLOYMENT BIvDSs Ms. GONZALEZ To
ANTIIEM'S MANDATORY ARBITRATION POLICY.

“Clalifornia law permits emplovers o implemenl policies

that [nay become unilateral implicd-in-fact cantracts when

employees accepl them by continuing their employment,
v Faerfie Belf, 23 Cal.4th 1, 11 (2000).

This prineiple applies as strongly Lo arbitralion as any
other conteact. A signed [arbitration] agreement is not neecssary
.oand a parly’s aeceplanece may be implied in facl.” Pionscle
Musenm Tower Assn v. Finnacle Marker Developmens (1/5),
LEC 55 CalAth 223, 236 (2012). “|Wlhen an emplovee conlinues
his or her employinent alier nolilication thal an agresment Lo
arhitration is a condition of continued employment, that
emplovee has impliedly consenled to the arbilralion agreement.”
Dhiaz v. Sphnen Enterprises, 34 Cal. App.5th 126, 130 (20149)
adse Cradg v, Brown & Root, Ine, $1 Cal App ALk 116, 432 (20000

(oited with approval i Pinnascle Musoum Towoer, 55 Cal.4th at

236} lemplover's ussenl o arbilealion agreement implied by
continuing cniployment).¥ California courts vegularly entoree

sneh agreements

~

B decord, eg, Coolev v, The Servicemaster Company, LLC,
ctal., No. 2220-0V-01382-MOE-DB, 2021 WL 3030489, at *0

30

933301 Tvs

ARCUMENT

I
IIER CONTINUED EMPLOTMENT BINDS Ms, GoNzALEZ To
ANTIIEM'S MANDATORY ARBITRATION ['OLICY.

“California law permits employers w implement policies
that may beecome unilateral implicd-in-fact contracts when
nmploy‘kcs aceept them by cortimung their employment.” Asmuos
v, Pacilie Bell 25 CalAth 1, 11 (2000},

This principle applies as strongly W arbilralion as any
other contract. “A signed [arbitration] agrecment is not nocessary

.. and a pavty's acecptance may be implied in fact” Finnecle

Musewm Tower n v, Pinnacle Markei Development (US),

LLC 55 CalAth 223, 286 (2012), “|Wlhen an emplovee conlinues
his ar her employment after notification that an agreement to
arbitration iz a eondition of continmed employment, that
emploves has inpliedly consented o the arbilration agreement.”

Diaz v, Johnen Enlerprises. 31 Cal App.Slh 126, 130 (2019); see

alse Cratg v. Hrowm & Koo, Inc. 84 Cal App 4th 416, 422 (2000)
{cited with approval in Pinnaele Mascum Tower, 55 Cal 4th at

236) lemploves’s ussent W arbilealion agreement inplied by
30
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Don’t Lose Your Head(ing)

« No ALL CAPS. Try LARGE AND SMALL CAPS instead.

* No underlining. (Or all italics.) Try Bold instead.

« Don't shove all of your headings to the left. Centered is better. Move to left three or four
levels down.

* No run-on sentences. There is no reason why a heading cannot be two or three
sentences.
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EI.IFI]IIHIA LAWYERS ASSOCIATION

ARGUMENT

I
AcADEMY OF COUNTRY Music CONTROLS HERE.
THE DISTRICT COURT COMMITTED PLAIN ERROR BY REFUSING EL]@ﬁVANCE
HEALTH AN OPPORTUNITY TO PRESENT EVIDENCE OF DIVERSITY.
IT DID NOT REMAND ON A CoLORABLE 28 U.S.C. § 1447(c) GROUND.

The district court’s effectively-sua sponte remand order must be
reversed because it violates Academy of Country Music’s prohibition on
such orders. This Court should vacate the district court’s remand order

and order it to recall the remand and reassume jurisdiction.
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Case; 22-1223 Document: 53  Page: 14 Date Filed: 08/18/2022

Vanskike has two key holdings: First, as a matter of general FLSA

law, multi-factor tests are not always appropriate to capture economic

reality: second, no multi-factor test adequately captures the economic

reality of prizon labor, Bergercites Vanskike for the first holding, not

the second.

This is best illustrated by looking at what the Students cut out of

their discussion of Livers v. National Collegiate Athletic Ass'n, No. CV

17-4271, 2018 WL 2291027 (E.D. Pa., May 17, 2018), a case which they

claim “confirmed” their analysis and “soundly rejected” Berger “for

relyving heavily of Vanskike” (ANB, pp. 14, 21.) Livers does neither:

What the Students use:?
“Both Berger and Dawson [v.
NCAA| relied heavily on
Vanskike v. Peters, 974 F.2d 806
(Tth Cir. 1992) as precedent for,
and an example of, the rejection
of a multifactor test to evaluate
the ‘economic reality’ of alleged
employment relationships in
special circumstances. . .

What they omit (highlighted):

“Both Berger and Dawszon relied
heavily on Vanskike v. Peters,
974 F.2d 806 (Tth Cir. 1992) as
precedent for, and an example
of, the rejection of a multi-factor
test to evaluate the ‘economic
reality’ of alleged employment
relationships in special
circumstances. In Vanskike the
Seventh Circuit rejected a
multifactor test in favor of a
holistic application of the

2 ANB, p. 21 (quoting Livers, 2018 WL 2291027, at *15)
(interpolation and emphasis as in brief).

Case: 22-1223 Document: 53 Page: 15 Date Filed: 08/18/2022

What the Students use:?

The [Vanskike] court
observed that the Thirteenth
Amendment excludes convicted
criminals from the prohibition of
involuntary servitude, so
prisoners may be required to
work. . .

What they omit (highlighted):
‘economic reality’ test in
evaluating whether Mr.
Vanskike, who was assigned to
waork for the Department of
Corrections within a DOC
facility while incarcerated there,
was an ‘emploves’ under the
FLSA. The court observed that
‘the Thirteenth Amendment
excludes convicted criminals
from the prohibition of
involuntary servitude, so
prisoners may be required to
work." Vanskike, 974 F.2d at
809. The court indicated that the
four factor test that had been
applied in other cases evaluating
whether prisoners engaging in
different types of work were
‘employees’ under the FLSA was
‘not the most helpful guide in
the situation presented.’ Id.
Such a test, the court reasoned,
is ‘particularly appropriate
where ... it is clear that some
entity ig an “employer” and the
question is which one,” whereas
the issue posed by Vanskike's
complaint was ‘a more
fundamental one: Can this
prisoner plausibly be said to be
“employed” in the relevant sense
at all?” Id. Ultimately the
Seventh Circuit held that
‘[blecause Vanskike's allegations
reveal that he worked in the

Case: 22-1223 Document: 53 Page: 16 Date Filed: 08/18/2022

What the Students use:? What they omit (highlighted):
prison and for the DOC
pursuant to penological work
assignments, the economic
reality is that he was not an
“employee” under the FLSA." Id.
at §10.

*Vanskike, like Tony & Susan
Alamo Foundation, suggests
that in order to determine the
‘economic reality’ of an alleged
employment relationship, courts
need not rely on a formula in
order to divine the true nature of
that relationship. Vanskike is
not controlling on this Court.”

Vanskike is not
controlling on this Court."

Bergercites Vanskike for the proposition “[wle have declined to
apply multifactor tests in the employment setting when they ‘fail to
capture the true nature of the relationship’ between the alleged
employee and the alleged employer.” Berger, 543 F.2d at 291. See also
id. at 281-92. Berger did not make a “comparison between student-
athletes and prisoners” as the Students claim. (ANE, p. 42,0 It cited

Vanskike because multi-factor tests used in independent contractor

3 Livers, 2018 WL 2291027, at *15.
14 15 16

BA200TOVE B420070v6 BA200TIWG
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Factors 3 and 4 point toward employment, they do so only modestly.

Shorn of the district court’s application errors, the clear weight of

the Glatt factors point away from finding an employment relationship:

(Crucinl) Factar 1

Students play knawing
that NCAA bylaws forbid
payment

Fuetor 3

(Crucaal) Factar 7

Hpart 13 not ved e
formial peademics.

Factor 6

Employment

The district court should not have applied Glatt at all. But when it did,
it should have concluded that the Students fail plausibly to allege an
employment relationship.

The Ninth Circuit’s decision in Benjamin shows why Berger would

EI.IFI]IIHIA LAWYERS ASSOCIATION



#CLAAnnual

Dare To Be Different

reinstated and the stay of litigation be restored.

I1.
THE TRIAL COURT DOES NOT HAVE THE DISCRETION TO IGNORE
THE PLAIN LANGUAGE OF C.C.P. § 473(B). IT ERRED IN HOLDING
THAT ITS MANDATORY RELIEF PROVISION DOES NoT APPLY TO A
“DEFAULT OF THE ARBITRATION” UNDER § 1281.97.

C.C.P. § 473(b) makes relief from “default judgment or

dismissal” mandatory upon the timely filing of an attorney

EI.IFI]IIHIA LAWYERS ASSOCIATION
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LS Casex 4T84 Dabe. Fled: 16/30/202  Page: 18 ef 38

The THgtrick Conrt coprectty held that Ms. Cummings committed
ol e of he. “slan™ of shistgum pleadings, and twice deelined te corveet
thip: drfviesiifing, "willfia [ disregardeing the Court’s ardir she doen,
Bipend rational digpate thy Distret Comt eqrroctly exarased its
disiratinm iy disvinisy Me. Commings’ Second Amended Comvplaint with

prefadics.

A
M, CrnayGe CoMETTER- A1 Four SiNs OF SHOTGUN PLEADING.
FrulWeiinned, this Cirenitautlined the four “sins® of shetgun

Rt
1. The “movtsl sin of realleging all preoeding rounts® £ oe

FoFad ar 1328) “where each cownt adepes the pllegations
ol all preeeding cpunts, causing each suceessive count 8
garey all thet sume. before and the lasteount to hon
crminiytion of the endve romplaint* £f gy 122

%, The “vonisl ein of heing replote with conclusors, vague, aArdl
iimnmsterisl facke mot obsiens]y onpected to aae pesticlar
cansengesim.” S et 1528,

& The “n ol net geparating ints & different eunt sach canse
of prtlon g clatm G reBeft® D ag 1380-29,

18

EI.IFI]IIHIA LAWYERS ASSOCIATION

leave to.amend.

SIN #1" EACH COUNT OF MS. CCMMINGS' SECOND AMERNDED: COMPLAINT
IMPERMISSIBLY ADOPTED PRECEDING COUNTS.

—

In its Order dismissing her Eirst Amended! Cemplaint with,

favthiae T tn amesd. Pae. Distret Couet noted fat M Commimes

combination of the entire complaint.”).

SIN #2¢ HER SECOND. AMENDED: COMPTAINT' WAS FILLED) WITH
CONCLUSORY, VAGUE, AND IMMATERIAL FACTS,

The District Court also warned Ms: Cummingsichaf her Eivst;

Amanded Mamalaine wes Tronfote with faate noar abedimnslvconnoanted fo

Nov ADVIOUSIY CONMEectad th. ANy PATTICEIAT CAUSE OF ACTION.” Lid:, P.. 9.

SN#3: HER SECOND AMENDED COMPLAINT DID NOT'SEPARATE M8,
CUMMINGS” CLAIMS INTQ SERARATE COUNTS.

The District Court. further warned M, Cummings that her Birst
(LFTERE = W F T - [ ILFRESEIREF EEF LOIE LIDLIRIERE 1.
S #4 The SEcoND AMENDED COMELAINT Din Nop IneNtiey THE ACTOR:
Far Maxy OF THE ALLEGED DISCRDMINATORY ACTS.

Finally, the IhHst

tet Court held that Ms. Cumtimings committed the

fourth and “rarest sin” of shetgun pleading” she did noe idendify- which
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Judges Have Computers, Too

| ) O RO R P TV ]

. P p—————

- D . L e e
[ ——— [

Hogn vue e

Cons Erergy Developen v, County of bryo

g Feame

A
PT. MUt NAVAL ATR STATION BECAME

AFrouiar Excrave Iy 1854, TSR
the Linited *874 States |
] Pr. Mugu was “estabilished a3 a federal enclave in 19547 saw. {Silas Mason, au

alimenee, 3020 WL BO35T

at ¥4, Mr. Dol Fierro agre

BET2L-22 [Puint Mugu did not become o federal snclave until i

1654, L
OV 1507081 DDF . Cal., Jun

7. 8 *4520 i contrast tn having exclusive wrisdiction, the United
States may have only 3 propnetary inbarest i and. (Fort Lea et

i 114UE atp &

1 - As the Suprems Court has stated: i
% not unusual for the Unifed States to own wilhin a state lands which an set

apast and used &

1] lin relatod Lo

it botwoon the same parties, holding

public purposes. Such ownership and use withoul more
lands. from the jursdict

201U 8 847, 850,508

that “there is no dispute that Point Mug i= a federal enclave, or

that it was established as such in 1954°1)

“Esclissive jurisd property in that case, unless used as & means o camy out the puposes of
Sxclusive jurisdi

ion can be acquired by the Tnited

the gavernment, is subjec
proparty of private individuais * (F
965 ) Thus, where the Uinted States is the awner of

110 the legisiative authiority and con

States ovor lind within o state [through] . . the state’s cesaion,

States e

vogether with the Uwited Stat

coptance, of such jurisdiction.”
‘and within @ state and does ot have exciusye jurisdicion over
the state may generally tax privat

property situated on, such land. (5

County of fnyw, §

Coso By Divelog al. App, 4th

i luw proscribes the juroess f

In 1654, former § 128 (eee

§ 1) pr el that the

to the sequisition by the United States of land within this State™

ato "consenta

if the sequisition falls under the Clsuse (farme
# | Exclusive jursdiction can be acquied by the United States over land
va: (1) by purchase or donation of propesty with the
conasant of the state as provided in the Unaed States Constitution (U S

§ 1260al). it complies with foderal law Gormer § 1261010, and the

ithen & stale in Mree w

lclh.! Former

United States consents “in writing” (nemer §

ioe Line Co. v Waggonner |

! For wites codod aftor 1940 (<uch as Pt. )
equires that the United Statos affirmatively “aecopt”

{2} by » reservation of

s

jurisdiction. 40 USC.§3 rmally codified at 40 [ CFion (Fovt Led h aipre, 114 LS, ot pp. 5264 oL 995 and
i
11 {3) the stade’s cassion, togethar wih the United States acceptance, of such
995; Siiss Mason, supra I02 US. atpp

It is anty tris therd mathod which concems us in his

The abiity of a state to cede prisdiction to the United Stales over Sederally-

EHIED awned land was established in Ford Leavenwordf. In that case, ihe Supreme .
[0 e - W
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Buseiw Zemeu

D A Wi~

»

S AGHEE THAT THE PALL
CATCH-ALL PEMBLTY ROES HEFT APLY T
g6
IE1, THE RESPOMUENT COURT FRREDY IN

NETTWITHET ARG
CLEAR STATUTCRY LANGHA
CONTRARY, RAINES REGUIRED IT

RESPONDENT COURT
RAINES,

CERTIFICATE OF COMPLLANCE

L
LaABOR CODE § 226.5 L1Mrms CrviL PENALTIES FoR VIOLATIONS OF
226(0) To INsrancss WHERE Tuk Evrrover Pais To Proving
ANY WAQE STATEMENT 08 FAILS To KEEP WAGE RECORDS.
Labar Cade § 260} pravides:

“Norwithstand

iy ather provision of
hnt

n Ikrouaght by nn nggrieved smployes
an behalf of himuelf or herself and other
current or forser empbiyees pursEiat to
the procedures speeifid in
26081

Whaen the Labor Crde dio

nit “specifien lly providell” o civil

l&l n Peatch-all] civi

penalty, PAGA "ostablishe

viclation of these provisions” of “one hundred Gollors (ST000 for

1 ngerieved empliyee per poy period For the inftial violation
and two hundred dollars ($200) for ench aggrioved employes por
poy period for sach subsequant violation,” Labor Code §

AU,

“An emploves piaintiff suing wnder” PA

“does 6o 45 Lhe prowy oF ages

af the

wtate’s lnbor lnw enforeement agencies

51O
44 p ( ‘-T.@ g s v mE

-

N—
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The Bluebook Is Not Scripture

THE

BELUEBOOK |

A Unifarim System of {itation®
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(Shameless Plug)

[E NEWSLETTER

Advanced
Legal Writing

Tips on legal writing for
experienced litigators.

By Steven B. Katz
Partner - Appellate Practice Group Co-Chair at Constan...

Published weekly
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