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Legal Writing Is Special . . . 

But Not Necessarily 

In A Good Way . . .





“ [T]hese results suggest that lawyers 

who write in a convoluted manner do 

so as a matter of convenience and 

tradition as opposed to an outright 

preference and that simplifying legal 

documents would be beneficial for 

lawyers and nonlawyers alike.”



The Four Cardinal Rules Of Legal Writing



Legal Writing Is Legal Thinking



Write For The Chronically Late



Be A Lawyer, Not A Cop



Form Follows Function





You Holding, Man?



“ [Precedent consists of] not only the rule 

announced, but also the facts giving 

rise to the dispute, other rules 

considered and rejected and the views 

expressed in response to any dissent or 

concurrence.” 

―Hart v. Massanari, 266 F.3d 1155, 1170 (9th Cir. 

2001)



Be A Distinguished Advocate



Shoulder The Burden You Must—But Travel As Light As 

You Can



Shoulder The Burden You Must—But Travel As Light As 

You Can



Shoulder The Burden You Must—But Travel As Light As 

You Can



You’re Not Cooking Pasta



The Rules Of Court Are The Devil’s Playground





KISS



KISS



Don’t Be Passive-Aggressive



Context Is Everything

Fatalbert



Context Is Everything

Fatalbert



Tell 'Em What You're Going To Say, Say It, Then Tell 'Em 
What You Said



Structure Your Brief Like An Onion



Don’t Forget Your ABCs



Don’t Forget Your ABCs

onnecting

elways



Don't Be Joe Friday



Save The Introductions for Cocktail Parties



Write The Summary First.  And Last.





No Book Reports



Keep Your Eye On The Prize



Keep Your Eye On The Prize

• The Universal Form Of Legal Argument:

• Mandatory Is Better Than Permissive

• Permissive Is The Spoonful Of Sugar That Helps The Mandatory Go Down.

• Always Aim At Your X.

Argument Counter-Argument

You Must X You Cannot X

You Should X You Shouldn’t X



Don't Commit Senseless Acts Of String-Citing



Don't Commit Senseless Acts Of String-Citing

Do string-cite when:

• You cannot cite adoption of the rule in a court whose precedent is mandatory to yours, so you 

need to show the rule adopted widely by courts whose holdings are merely persuasive to one 

another.

• You need to show the rule has been applied in varying factual settings.

• You need to chart the development of a rule.



IRACs Should Stick In Your CRA(w)



Tell Your Story





Pros Eschew Pronouns



Pros Eschew Pronouns



Pros Eschew Pronouns



Pros Eschew Pronouns

• Pronouns Avoid Repetition—But They Are Vague.

• Watch Out For:
• Latter/Former

• Him/Her

• It/Them

• This/That

• How To Stay Out Of Trouble:
• One Noun Gets Pronouned At A Time

• Don’t Connect Pronouns Across Paragraphs



Parties Have Names



Don’t Serve Up Alphabet Soup



Only Footnote What You Don’t Need Your Judge to Read



Only Footnote What You Don’t Need Your Judge to Read

Never footnote:

• Critical parts of your argument;

• Necessary facts;

• Anything you want the judge to 
read.

You may footnote:

• Additional authority:

• Supplementary arguments;

• Stylistic asides or ephemera.

• Points you want to later show were 

addressed, but on which you don’t 
want the judge to focus.



Only Footnote What You Don’t Need Your Judge to Read



Only Footnote What You Don’t Need Your Judge to Read



Be Easy On The Eyes



Be Easy On The Eyes

Butterick’s Laws of Typography:

• The more difficult a judgment on the contents of a writing, the more influence typography will 

have on the judgment. 

• The more limited a reader’s time or attention, the more influence typography will have on the 

reader’s judgment

 ―Matthew Butterick, TYPOGRAPHY FOR LAWYERS 28 (2nd ed. 2010) 



Justify Your Relief, Not Your Text



Fully Justify Your Relief, Not Your Text



Fully Justify Your Relief, Not Your Text



Fully Justify Your Relief, Not Your Text



Fully Justify Your Relief, Not Your Text



The Times (New Roman), They Are A-Changin’



“ Typographic decisions should be made for a purpose. The Times of 

London chose the typeface Times New Roman to serve an audience 

looking for a quick read. Lawyers don’t want their audience to read 

fast and throw the document away; they want to maximize retention. 

Achieving that goal requires a different approach—different 

typefaces, different column widths, different writing conventions. 

Briefs are like books rather than newspapers. The most important 
piece of advice we can offer is this: read some good books and try 
to make your briefs more like them.

―Seventh Circuit, Requirements and Suggestions For Typography 
In Briefs And Other Papers 



The Times (New Roman), They Are A-Changin’



Don’t Get Lost In Space



Don’t Get Lost In Space



Don’t Lose Your Head(ing)



Don’t Lose Your Head(ing)

• No ALL CAPS. Try LARGE AND SMALL CAPS instead.

• No underlining. (Or all italics.) Try Bold instead.

• Don’t shove all of your headings to the left. Centered is better. Move to left three or four 

levels down.

• No run-on sentences. There is no reason why a heading cannot be two or three 

sentences.



Don’t Lose Your Head(ing)



Dare To Be Different



Dare To Be Different



Dare To Be Different



Dare To Be Different



Dare To Be Different



Don’t Get Mad; Get Even (Tempered)



Judges Have Computers, Too



Judges Have Computers, Too



Judges Have Computers, Too



Make Your TOC TIC



Make Your TOC TIC

Table Of 

Contents

Tie It 

Closed



Nouns Are Better Than Adjectives



The Bluebook Is Not Scripture

≠



Score Symbolic Victories

§ ¶



Proofreading Matters



Wash, Rinse, Repeat

Edit



“Open the pod bay doors Hal”



(Shameless Plug)
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